DROHAN TOCCHIO & MORGAN, P.C.

ATTORNEYS AT LAW
175 DERBY STREET, SUITE 30
HINGHAM, MASSACHUSETTS 02043
Telephone: (781) 749-7200 ~ Facsimile: (781) 740-4335

JEFFERY A. TOCCHIO
jtocchio@dtm-law.com

December 1, 2023

Via Electronic Mail

Frederick Casavant, IV, Chair
Pembroke Zoning Board of Appeals
100 Center Street

Pembroke, MA 02359

Re: Mattakeesett Village — Comprehensive Permit Project
7-15 Mattakeesett Street, Pembroke, MA

Dear Chair Casavant:

As you are aware, this office represents Bristol Bros. Development Corp. (“Bristol Bros.”)
with respect to its proposed Comprehensive Permit project, “Mattakeesett Village”, at 7-15
Mattakeesett Street, Pembroke, Massachusetts. In anticipation of the continued hearing on
December 11, 2023, we write to provide updated materials and additional information in response
to comments and requests provided by the Board and its peer-review consultant. Specifically, we
write to (i) provide an update regarding our research, and MassHousing determination, concerning
qualification of the proposed ancillary commercial (tavern) component of the project as a
qualifying ancillary use, (ii) submit an updated List of Waivers and Exemptions, and (iii) confirm
that copies of the application materials submitted to MassHousing and Project Eligibility/Site
Approval Letter were submitted to the Board as part of the Comprehensive Permit application.

1. The Proposed Affordable Housing Project With Ancillary Tavern Component
Qualifies for Permitting by Comprehensive Permit.

As the Board is aware, Bristol Bros.’s initial project proposed to build sixty-six (66) age
restricted units of rental housing, within two (2) building, at the 3.27 acre downtown site. Due to
changing economic conditions, Bristol Bros. subsequently proposed to include an ancillary tavern
use as part of the project, modifying the project to be within four (4) buildings — including a
freestanding tavern building.

At the July 24" hearing, Bristol Bros. was asked to provide further information about how
the proposed ancillary tavern component would be viewed by the relevant regulatory authorities
as part of a Comprehensive Permit project. In response to that request, Bristol Bros. provided the
revised site and architectural plans to the subsidizing agency for the project, MassHousing,! and

1 On December 19, 2022, MassHousing issued a Project Eligibility/Site Approval Letter to Bristol Bros. for the
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requested its input as to whether the proposed incorporation of an ancillary tavern use meets the
criteria for consideration as an ancillary use under 760 CMR 56.00 et seq.”> As provided in the
letter submitted herewith, MassHousing reviewed the revised plans and confirmed that the
proposed modification to include the tavern — which comprises approximately 5.5% of the gross
floor area of the project — meets the definition of ancillary use. See MassHousing Letter, at Exhibit
1.

Representatives of Bristol Bros. also inquired as to whether the ancillary commercial
component may be located within a separate building independent from the residential buildings.
MassHousing confirmed that project layout and design review is a local Board decision —and that
the Comprehensive Permit Guidelines do not require that an ancillary commercial use be located
within the same building as residential units. Research identified other Comprehensive Permit
approvals of freestanding ancillary commercial components in other communities, including
Westborough and Mashpee.

Based on discussions and comments at and outside of the public process, the community
appears generally supportive of Bristol Bros.’s proposal to introduce a tavern use at the downtown
location. We note that the Town has made significant investments in public facilities within the
downtown, and the proposed 66 age-restricted units and tavern will activate a prime parcel now
burdened by an abandoned funeral home.

The proposed casual dining tavern within the Mattakeesett Village project complies with
both the dimensional requirements of the Pembroke Zoning Bylaws and the required number of
onsite parking spaces for the proposed tavern use. Restaurants and taverns are an allowed use by
Special Permit within the Center Protection District under Section IV.7.B.1 of the Zoning Bylaws.
The proposed ancillary tavern use within the project is consistent with the regulatory definition of
“Project” as it both complements the proposed age-restricted residential units and supports a
vibrant Town center neighborhood by adding a tavern dining option within short walking distance
to the Community Center, Town Hall, Public Library, Police Station, Fire Station and Post Office,
as well as numerous retail and service businesses. Based on the foregoing, we assert that the
proposed Mattakeesett Village project, with ancillary tavern use, is appropriate for permitting by
the Board under a Comprehensive Permit.

2. Updated List of Waivers and Exemptions.

proposed project.
2 The Chapter 40B implementing regulations at 760 CMR 56.02 (Definitions) define “Project” to mean:

a development involving the construction or substantial rehabilitation of units of Low or Moderate
Income Housing that is eligible to submit an application to a Board for a Comprehensive Permit or
to file or maintain an appeal before the Committee. See 760 CMR 56.04 for eligibility requirements.
A Project may contain ancillary commercial, institutional, or other non-residential uses, so long as
the non-residential elements of the Project are planned and designed to:

(a) complement the primary residential uses; and

(b) help foster vibrant, workable, livable, and attractive neighborhoods consistent with applicable
local land use plans.
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Enclosed please find an updated List of Waivers and Exemptions (the “List”) that reflect
the proposed project, as modified. See List, at Exhibit 2. The updated List includes a waiver from
Section IV.7.B.1 of the Zoning Bylaws which requires issuance of a Special Permit from the
Planning Board for the tavern use in Center Protection District. In this instance, review and
permitting will be undertaken by the Board under the Comprehensive Permit.

3. Confirmation of Submission of MassHousing Application Materials.

The peer review comments provided by Merrill Engineers and Land Surveyors (Merrill),
on October 4, 2023, note that it appeared that copies of the application and materials submitted by
the Applicant to the subsidizing agency, including applications for site approval, were included in
the Comprehensive Permit application, and requested confirmation from the Applicant. We can
confirm that copies of all of the application materials submitted to MassHousing, as well as the
Project Eligibility/Site Approval Letter issued by MassHousing, were submitted to the Board as
part of the Comprehensive Permit application.

We appreciate the requests in advance and the opportunity to submit responses in advance
of the December 11" hearing. Thank you for your continued attention to this matter.

ery-7%. Tocchio

Enclosure
Cc: Amy E. Kwesell, Esq. (via email — akwesell@k-plaw.com)
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Massachusetts Housing Finance Agency
One Beacon Street Boston, MA 02108

Tel: 617-854-1000
Fax: 617-854-1091

Relay 711
www.masshousing.com

November 27, 2023

Bristol Bros. Development Corp.
190 Old Derby Street, Suite 311
Hingham, MA 02043

Attention: James E. Bristol

Re: Notice of Project Change
Mattakeesett Village, Pembroke
MH ID No. 1156

Dear Mr. Bristol:

We have received your Notification of Project Change describing proposed modifications to the above-
captioned Chapter 40B development. The Project received a Determination of Project Eligibility (Site
Approval) from MassHousing on December 19, 2022, for the construction of sixty-six (66) age restricted
units of rental housing on 3.27 acres of land located at 7 Mattakeesett Street, known as Mattakeesett
Village (the “Project”).

You requested a determination as to whether a proposed modification to include an ancillary tavern use at
the downtown site comprising only approximately 5.5% of the gross floor area of the Project meets the
criteria for consideration as an ancillary use. MassHousing has reviewed the revised plans and confirms
that the proposed modification meets the definition of ancillary use.

MassHousing will review the approved Comprehensive Permit Plans once the Project returns for Final
Approval, and at that point will determine whether the approved plans still meet the requirements of the
40B regulations and guidelines.

If I can answer any further questions regarding this Project, please do not hesitate to contact me.

Very truly yours,

ca L Walesbin

Jessica L. Malcolm
Manager
Planning and Programs

cc: Ed Augustus, Secretary, EOHLC
Frederick Casavant IV, Chair, Zoning Board of Appeals
Daniel W. Trabucco, Chair, Select Board
William Chenard, Town Manager

Maura Healey, Governor Jeanne Pinado, Chair Chrystal Kornegay,
Kim Driscoll, Lt. Governor Carolina Avellaneda, Vice Chair Chief Executive Officer



Exhibit 2



"pooyioqy3iau ay3 01 SAISUSLO 4O snolnful aq 10U [|IM
ugis yons jeyl pue mejAq siy3 Jo sasodind syl yum 1ua3sisuodul 3q 10U [[Im uis Yons jeyl sauiw.alap pJieoq ayi jl dduelsip anoge
9y} uey3} 19s0|d pa1edo| 3q 03 usis e 4o wuad e anss| Aew 13210 UsWS2404u7 Suluoz/s3uipjing Jo J03dadsu| Y| — €°3°T°'AUOIIRS e

"}2eq-01-)oeq pade|d aie sudis yons ssajun usis 19Y1o Aue Jo 1934 AYl} UIYyIM paledo| 3q [|eys udis ON — Z'3I'T'AUOINBS e
"S32UBISIP YINns ulyum paledol st uip|ing ayi jl Suipjing e o3 paydeyie
3 J0o uo paiedo| ag Aew usis e 1ey) 1dadxa 1995193Ul SABM YINS S10W 10 OM] JO SDUIIDIUDI dY] d49Ym Julod ay3 wody 1934 Ayl pue
paJpuny auo Jo snipeJ e ulyum Jo Aem ajeand 1o 21qnd Aue Jo 193} aAIJ-AlUBM] UIYUM pPaled0o| B [|BeYs USIS ON — T'I'T'A UOII3S e
NoeqIas usiIS — €°)°T'A UOINIAS o
SUSIS—T'D'T'A UOIII3S e
"aul| 10| Je3J 3Y3 JO 1934 0T UIYUM 1IN 34 |[eys ‘Syj|emapis pue sAemssadde ueyl 1aylo ‘ease paned ON —9'Q L Al UOIIIAS e
"3UI1[ 10| 3PIS Y3 JO 198} OT UIYUM 1IN 3] ||eYS ‘Sy|emapls pue sAemssadde uey) 19ylo ‘ease pased oN — G Q°/'Al UOIIIBS e
"9UI| 10] JUOJJ 3Y3 JO 1934 (GT) USBYL UIYUM 1INg 3] |[eYS ‘Sy|emapls pue sAemssasde uey) 1aylo ‘ease paned ON — '’/ Al UOIIIDS e
‘paijdde aq 01 91n111SqNS d|qeINS JO0 pOOM pue sse|d “Jo1iq ay3 Jo
J0]02 ysiuly J01131X3 3yl Jo aAoJdde 1snw paeog 3uluue|d syl pue ‘pieog Suiuue|d 9yl Aq panosdde |elia1ew 21n31sgns a|qeins e 4o
‘pale|nwis pOOM ‘pPOOM 10 pue sse|3 “YI14q JO dpew 3( ||eys 1141SIP 4D 9yl UIyHm s3ulp|ing ||e JO YSIul} JOLIBIXd 3Y | — €)'/ Al UOIIDBS e
'SUOI10141S3J paleiawinua |euollippe yum smejAq sy 4o *|'A Uoi3das Jo suoisinoid
9yl 01 w.Iojuod 03 sudis pue paiajje J0 palI3Jd ‘PadNIISUOD sudis ||e 10} pasinbaa jeroudde pieog Suiuueld — )L Al UOIIBS e
‘p4eog Suiuue|d ayi Aq panoadde ‘3)A1s sejiwis 10 ‘udisap |ein3da3iydse pueSul MaN |BUOIIPEI] JO pUB 3SI|elapad
‘|eAInSY X83J9 ‘|BIUO|0) UBJLIBWY JO 38 01 12UISIP dD UIYUM MBIA 21ignd ulyim saanionais pue sSuipjing ||V — T°D°Z'Al UOI103S e
"dD Ul Jueinelsal J0j pJeog Suiuue|d Wou) Hwidd |e1nads — T°g°/ Al UOIIRS e
dD Ul pamojje s3uljjamp NuUNINW ON — g8Y"L Al UOIII3S e
VY Ul pamojje s3uljjamp Hunijnw oN — gV T°A| UOIJI3S e

:SMeJAg Suiuoz ayoiquiad

:suolle|ngadJ |e20| 9yl WOy ‘DA0ge paljiluspl Jou
‘s1aniem [euoinppe 3uimo||o) ay) anosdde o3 sjeaddy Sulpjing pue Suluoz jo pieog oiquad ayl Suirsanbau sajeddiue Juediddy ayy

'SUOIIe|NSay |B207 40} SISAIE\\ [BUOIPPY



‘suonedl|ddy jw.aad aAisusyaidwo) 03 ulejal Ajjeany1dads sa9) J0j 1da2xs ‘S91311U UMO] J9Y10 JO ‘UOISSIWOY) UOIIBAISSUO)

‘pieog Suluueld ‘sjeaddy Suipjing pue Sujuoz jo pieog ayi Agq paysijqeisa syusawaliinbaa 234 Suljiy 9y woly 1dwaxa aq [jeys 12afoid ayy
"JopunaJay} paled|nwoud suone|ndas ay3 pue goy 2 "9’ Yim uaisisuod sjeaddy Suipjing pue Suiuoz jo

pJeog ayl Aq pamalnad aq [|im 109(oad Suisnoy s|gepioye syl se ‘suoine|ngdas pue sajnJ pieog uiuue|d ay3 jo uonedijdde Jo Janlep e

|enoaddy ue|d 91IS JO 82UBNSS| aYy] JUIUISA0D Suolle|ngay pue sa|ny pJeog suluue|d

"(00°ST YIND OTE) A 331 9pOD [BIUBWUOIIAUT dIASSEIA 91 YUM S2UBpPIOdI. Ul Y}|edH 4O
pieog ay1 Aq panoasdde pue pamainaa 9q ||Im 193(oad Suisnoy sjgepaoyje ay3l se ‘suolle|n3au pue sajnJ |edoj jo uonedijdde jo Janlp\

VIN "@0Iquiag 03 oAISNOX3 SUOIIe[ngay pue sa|ny A o1

"108/oud Suisnoy ajqepioyje a2y Jo uoildNIISuU0d ay3 Joj Auadoud ayi jo Juswdojanapaa sy} 4oy mej-Aq Y3 Jo co_amu_._aam JOJaNEA\ e

MET-Ag JUSWSTRURY\ J91BMUWIOIS — AXXX 9PIHY — SME-Ag [eJauaD) ayoiquiad

193.1S 119s99)eNe | /£ e Suip|ing oy me|-Aq 9y3 jo uonedijdde jo Janlep| e

MeJAg AB[oq uoiIjowaq — V-IXXX 221NV — SMET-Ag [eJauan a)o0iquiad

"199f0ud pasodoud ay3 Jo UOIIONIISUOD BYF YUM UOIFIBUUOD UI S[elID1BW YLIES JO [BAOWSI 104 Me|-Aq 9Y3 Jo uonedijdde Jo Janlep\ e

[EAOWSY YHET — [XX 9PIHY 'SME-AG [BIaUSD ay0iquiad

‘uolle|n3aJ Jaquinp uolleziialdesey) 107 — QT A UOIFIS e
pJeog Suiuue|d ayl Aq Aepn Jo Adenbapy jJo uonjeuiwialag — 6/ UOIISS e
pieog Suiuue|d ay1 Aq |enouddy ue|d 9HS — /°A UOIIIDS e
"aul] g4nd 9y} e apim 193} Aji0} ueyy
aJow 3¢ j10u Aew Aayy pue ‘pue| Jo |92.4ed Yyoea 40} $S9439-5sa43ul JO SIUI0d OM] JO WNWIXBW B 94 [|BYS 3J3Y] (SS90 — @'t /\ UOIIDAS e
SUSIS 4O BZIS — €37 '4'T'A UOIAS o



‘Jwuaad

|erdads Aq 1daoxa ‘ease

3MIS |e101 3Y3 Jo (%S59) 1usd4ad
9AI}-AIXIS pR92XDd 10U Seale
Supjied pue sease Suipeo|
‘spunoJeuuny ‘sAemssadoe
‘shempeou ‘soned

apnoul 03 ‘seaue paned |e
pue sainjanJis Jo sduip|ing ||e
Aq paian02 3q 01 40 ‘paJaA0D

%9t :padeaspue’ 10| 9y3 JO eale punoJd

ON %t LS :snoiasadw) v/N 9yl jo wnsayl :0T'A'L°AI§ 9oeds uadQ ‘Ui
v/N %S "8T v/N v/N 93eJ4an0) Sulp|ing "XeN
ON 1934 30V 1994 S¢ 199} G¢ SpJeA Jeay “UlA

ON (3sea) 199} F7CT 1994 0T 1994 0T SpJej apIS "UuIN

ON 1994 +10T 1994 OF 19394 O Aoeqias ol Uiy

ON 199} F/T€ 1934 0ST 1934 0S1 95ejuou4 107 "UIN

ON }'SF66T'SYT '}'s 000°0Y '}+'S 000°0¥ BaJly 107 "UIN
Janiepy pasodoud VY — Juswaainbay d) — Juawainbay uolje|nsay |edoq

(v¥) 1014351Q V |ennuapisay pue (dJ) 1141s1qg uoi1293104d 491ud) — sjuswalinbay Suiuoz
SISATVNY DNINOZ 4v1ngdvil

‘spaadoud pue sasuawwod 13foid ay3 jo Suinywaad se
Asessadau se parepdn aq |im 1s1] siya ‘193loud pasodoud sy Hwaad 03 Alessadau s1aAlem ay1 4o 1s1|/3[qel e puly asea|d Suimoj||o4 'S|aAd)
JUBIBIp [e43A8S uo 3lelidosdde Ajlenixaluod st jeyl uejd e s123)Ja4 pue palsanbau siaalem Jo Jaquinu 3yl azjwiuiw 03 3dwalie ue 109|434
sue|d 303foud ay "sse20.4d HwIad aAIsuayaidwo) ayl ydnoayl Ayuoyine Sunnwiad [edo| Aue Jo jjeyaq uo 1oe ued pieog ay3 ‘4ayuny
‘panniwiad se 10afoad ay3 10nJ415U0D 01 Asessadau se smefAq [ed0] JO syuswadinbaa aAlem o3 suoilejngas Suiuawajdwi sy pue got Ja1deyd
"1'9°IN 43pun Ajlioyine sy sey (,pleogq, ayi) sjeaddy 3uipjing pue Suluoz Jo pJeog 9)04qwad 3yl ‘Huwdd anisuayaidwo) ayl ysnoayy



|e301 s9oeds 971
uJdAe] Joj sadeds €¢

uun 3uijjamp 4ad

usane|
10} s1e3s ({) 4noy Aisns
Joj 9oeds Supyded (T) auQ

s3uijjomp
HuNR|NW Joj Jun Suljlamp

SOA | seodeds T /s90eds g6 V/N Jad saoeds Supjied (z) om] sooeds 3upjied
v/N sHun oz V/N v/N aJoy/suun pasodoid
SOA sHun 99 T V/N sguljlamQ "xeN

"Hwuad jepads Ag 1daaxd

‘edJe 9}S |e101 dY3 JO 13553 SI

Janaydiym 193y a1enbs (000°6)

puesnoy} auiu 4o (%ST)
Jud243d U} POBIX3 10U (6@ £ NIS)
SOA '}'S €8€°89 40 %L V/N lleys eaJe Joojy 3ulp|ing ay L Ba1y J100|4 SSOIH "XeN
SOA S90S € S31J0IS G'7 S90S §°7 S91101S "Xe|A
S9A 1994 9€ < V/N 199} 9¢ 1YSiaH "xeN

‘Hwuad jepads Ag 1daaxa
‘aul| 30| pies 40 1934 (0T)

ual ulyum paiedo| pue ysiay
ui 1994 (9) xIs ueyy 191ea.3
23pay [eanjeu e pajue|d

9( ||eys aJ4ay3 asn [edpiunw
10 |enjuapisau e synge eyl
aul| 10| apis Jo teau Aue Suo|y
‘padeaspue| aq ||eys eae

91IS |e101 9Y3 JO (%S¢€) uaduad
9AY-AMIY) 1SeR| IV (TT°A°L'AIS




